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STATE OF NEW YORK

5357

2021- 2022 Regul ar Sessi ons

| N SENATE

March 2, 2021

Introduced by Sen. STEWART-COUSINS -- read twice and ordered printed,
and when printed to be conmitted to the Cormittee on Rul es

AN ACT to anend the executive law, in relation to the term nation of
certain executive powers; to anmend chapter 23 of the |laws of 2020
amendi ng the executive law relating to issuing by the governor of any
directive necessary to respond to a state disaster emergency, in
relation to the effectiveness thereof; and providing for the repeal of
certain provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. Chapter 23 of the laws of 2020 was
adopted during uncertain tines, during the beginning of the national
awareness of the COVID-19 virus and its first detection in New York.
Responding to the virus was declared a public health energency by the US
Centers for Disease Control and there was the threat of w despread tran-
smssion in the United States. At the time it was not known that New
York State woul d becone one of the epicenters of the pandem c, how | ong
t he pandenmic would last, or the toll that it would take on the peopl e of
the state. In the face of uncertain and unprecedented tines, the |egis-
| ature enacted chapter twenty-three in order to take action to conbat an
unknown and unprecedented problem and in case the governor needed addi -
tional powers to deal with the quickly evolving situation. Much has
been | earned about the COVID-19 virus in the last year. The legislature
finds that there has been progress in the fight against the virus wth
the approval and distribution of nmultiple vaccines in recent nonths.
Wth increased know edge including the nmeans of transmi ssion, prevention
and treatnment of the COVID 19 outbreak and additional time to reflect,
the legislature finds and declares that the governor is adequately
equi pped with his previously existing energency powers and wth the
aut horization to continue existing directive extension and nodification
powers to deal with the situation. The legislature therefore declares
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that it is time to restore the pre-pandenic bal ance of power of the
governor and legislature, and to continue to nove forward wth the
response and recovery while maintaining the authority of public-health
focused directives taken by the Governor, with reasonable limtations,
during the possibly wani ng days of the pandenic.

8§ 2. 1. As used in this section, "public health directive related to
managi ng the COVI D-19 pandem c", neans a directive certified in the sole
discretion of the comm ssioner of health to address the spread and/ or
reduction of the COVID-19 wvirus, facilitate vaccine distribution or
adm nistration, or require the use of face coverings. Such certif-
i cation shall include a detail ed explanation of how such directive wll
address the spread and/or reduction of the COVID-19 virus, facilitate
vaccine distribution or adm nistration, or require the use of face
coverings and shall also be contained within the notice required to be
made by the governor pursuant to paragraphs a and b of subdivision 2 of
this section.

2. Any directive previously issued pursuant to chapter 23 of the | aws
of 2020 in effect at the tine of the repeal of such chapter shall be
permtted to continue for 30 days fromthe effective date of this chap-
ter notwi thstanding the repeal of chapter 23 of the laws of 2020 and
following the expiration of such 30 day period, any extensions or
nmodi fications of such directives shall be subject to the follow ng
provi si ons:

a. The governor may extend or nodify any directive, by executive
order, that has been issued and rermains in effect on the effective date
of this act for additional 30 day increments in a manner provided for in
this section, provided that the purpose of extending or nodifying the
directive is to issue a public health directive related to nmanaging the
COVI D- 19 pandenic

b. No later than 5 days prior to the extension or nodification of such
a directive, the governor shall notify including via electronic nmeans
the relevant commttee chairs in the assenbly and senate and t he speaker
of the assenbly and tenporary president of the senate of his or her
intent to extend or nodify any directive, and shall include therewith
the certification required by subdivision 1 of this section, to describe
the need for extension or nodification of such directive and the threat
to the public health or safety that requires the extension or nodifica-
tion. If the governor certifies that the extension or nodification of
such a directive is necessary to address any exigent circunstances that
address an imrnent threat to public health or safety, he or she shal
provide such certification required by the comm ssioner of health as
provided in subdivision 1 of this section as soon as possible, but in
any event, prior to the issuance of an extension or nodification of such
a directive. The governor shall provide an opportunity to coment on
any such directive by the relevant committee chairs, which coments nay
be received after the issuance of the directive and shall not affect the
validity thereof.

c. No later than 5 days prior to the extension or nodification of a
directive only explicitly affecting specific nmunicipalities, the gover-

nor shall notify including via electronic neans the rel evant executive
| eaders of such nunicipalities and such municipal |egislature of his or
her intent to extend or nodify any such directive, and shall include

therewith the certification required by subdivision 1 of this section to
describe the need for extension or nodification of such directive and
the specific threat to the public health or safety that requires the
extension or nodification. |If the governor certifies that the extension
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or nodification of such a directive is necessary to address any exigent
circunstances that address an inmnent threat to the public health or
safety, he or she shall provide such certification required by the
comm ssioner of health as provided in subdivision 1 of this section, as
soon as possible but in any event, prior to the issuance of an extension
or nmodification of such a directive. The governor shall provide an
opportunity to coment on any such directive by such executive | eaders
and | egi sl atures, which coments may be received after the issuance of
the directive and shall not affect the validity thereof.

d. No directive shall be nodified pursuant to this section unless such
nmodi fication is solely for the purpose of altering the numeric anmount or
percentage of individuals, businesses, vaccination |ocations or provid-
ers or administrators, or other entities inpacted by a directive, or
pl aci ng additional restrictions or reducing existing restrictions
related to testing, quarantine, social distancing, air quality or
filtration, or mask requirenents, for any entity located in the state,
including but not limted to nodification of individuals eligible for
vacci nation or nodification of limts on the seating capacity of a busi-
ness to operate during a state of emergency.

e. No directive shall be extended or nodified to the extent that such
directive prohibits the adoption by any municipality of this state a
| ocal executive order within such nunicipality' s existing power except
where such an order conflicts with any executive order issued by the
state.

f. No directive may be extended or nodified nore than once unless the
governor has responded, including electronically, to any coments
provided by the chairs of any relevant comrittee or rel evant municipa
entities pursuant to this section which have been received within 5 days
of the time required for such notice pursuant to paragraph b of this
subdi vi sion, and which may be attested to in the notice by the governor
to the relevant chairs and the | eaders as provided in paragraph b of
this subdivision, which shall be deemed sufficient for purposes of the
effectiveness of such directive.

g. The legislature may terminate by concurrent resolution executive
orders issued under this section at any tine.

h. Directives shall be effective fromthe tinme and in t he manner
prescribed in such orders and shall be published as soon as practicable
in the state bulletin and as provided in this section.

§ 3. (a) Wthin 15 days of the effective date of this section al
current suspensions and directives authorized pursuant to executive
orders 202 and 205 of 2020 and this act shall be posted on the website
for the office of the governor in a searchable format, and shal
i nclude, but not be linmted to:

(i) the disaster energency that such suspension and directives pertain
to;

(ii) the subject category or area affected;

(iii) a sunmary of the provisions suspended or nodified;

(iv) the order's expiration date

(v) the entity responsible for enforcing such provisions; and

(vi) in the case of a directive extended or nodified pursuant to the
provi sions of this act, the need for extension or nodification of such
directive and the threat to the public health or safety that requires
t he extension or nodification.

(b) Such website shall be updated upon the issuance of every suspen-
sion or directive pursuant to this act.
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(c) Every thirty days, such website shall also be updated with
responses to witten conments or information requests from relevant
commttee chairs or nunicipal governnent entities received pursuant to
the provisions of this act.

8 4. Section 4 of chapter 23 of the laws of 2020 anendi ng the execu-
tive law relating to issuing by the governor of any directive necessary
to respond to a state disaster energency, is anended to read as foll ows:

8§ 4. This act shall take effect imedi ately and [ seeticns—one—and]
section two of this act shall expire and be deened repeal ed [Ap+—30-
2021] immediately, provided however, any directive issued pursuant to
this chapter in effect at the time of such repeal shall be permitted to
continue for 30 days from the date of such repeal, unless further
extended as provided in section 2 of the chapter of the laws of 2021
anendi ng the executive lawrelating to the term nation of certain execu-
tive powers; to anend chapter 23 of the |aws of 2020 anending the execu-
tive lawrelating to issuing by the governor of any directive necessary
to respond to a state disaster energency, in relation to the effective-
ness thereof; and providing for the repeal of certain provisions upon
expiration thereof. Nothing contained herein shall be construed to
diminish or repeal any statutory or regulatory authority to exercise
energency powers that existed prior to the enactnent of this act.

§ 5. Section 28 of the executive law is amended by addi ng a new subdi -
vision 5 to read as foll ows:

5. The legislature nay termnate at any tine a state disaster energen-
cy issued under this section by concurrent resolution.

8 6. Severability. If any provision of this act, or the application
thereof to any person or circunstances, is held invalid or unconstitu-
tional, that invalidity or unconstitutionality shall not affect other
provisions or applications of this act that can be given effect w thout
the invalid or unconstitutional provision or application, and to this
end the provisions of this act are severable.

8§ 7. This act shall take effect imrediately, provided that, section
two of this act shall expire and be deened repeal ed upon the term nation
of the state of energency decl ared pursuant to executive order 202 of
2020.




